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3 1.
O

btain and review
 Title IX G

rievance Procedure ±
available at 

https://w
w

w
.shu.edu/policies/title-ix-grievance-procedure.cfm

A
.

U
nderstand the type of sexual harassm

entbeing alleged.
�

Q
uid P

ro Q
uo S

exual H
arassm

ent 
�

U
nw

elcom
e C

onduct
�

S
exual A

ssault
�

D
ating Violence

�
D

om
estic Violence

�
S

talking

B
.

U
nderstand the definition of consent.
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4 2.
O

btain a copy of the Form
al C

om
plaint.

3.
M

eet w
ith C

om
plainant/R

espondent to discuss your role.

A
.

A
n A

dvisor has no obligation to uncover evidence.

B
.

A
n A

dvisor has no obligation to perform
 direct exam

inations at the hearing.

C
.

The parties m
ay

have an A
dvisor throughout the entire process (m

eetings, 
interview

s, hearings). 34 C
FR

 §106.45(b)(5)(iv).

D
.

P
arties m

usthave an A
dvisor for purposes of the hearing.  34 C

FR
 §

106.45(b)(6)(i).

E
.

A
n A

dvisor m
ustconduct cross-exam

ination on behalf of a C
om

plainant or 
R

espondent.  34 C
FR

 §
106.45(b)(6)(i).

F.
A

n A
dvisor m

ustcom
ply w

ith the R
ules of D

ecorum
. S

ee
34 C

FR
 §106.45(b)(5)(iv).
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5 4.
O

btain copies of relevant evidence related to the allegations in the C
om

plaint.  
34 C

FR
 §106.45(b)(5)(vi).

A
.

C
om

plainant A
dvisor-Identify the relevant evidence supporting allegations 

that constitute sexual harassm
ent.

B
.

R
espondent A

dvisor -Identify gaps in evidence or relevant evidence that 
refutes a finding that sexual harassm

ent occurred. 

5.
Identify w

itnesses that m
ay appear at the hearing.
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6

6.
The party you are advising should begin to consider an outline of cross-
exam

ination for w
itnesses.

A
.

N
O

TE
±

AQ AdYiVRU¶V cURVV e[am
iQaWiRQ Rf a Z

iWQeVV RQ behalf Rf a SaUW\ iV VaWiVfied b\ the 
A

dvisor posing questions RQ a SaUW\¶V behalf, ³Z
hich m

eaQV that an assigned A
dvisor could 

relay a SaUW\¶V RZ
Q TXeVWiRQV WR the other party or w

itness, and no particular skill or 
qualification is needed to perform

 that URle.´  85 Fed. R
eg. 30340 (M

a\ 19, 2020). 
1.

You m
ay offer support and provide assistance to a party in crafting questions and/or 

offering advice on cross-exam
ination questions.

B
.

C
om

plainant A
dvisor ±

�
M

ust ask questions that are relevant.
–

³R
eleYaQW´ m

eaQV haYiQg a tendency to prove or disprove a fact at issue.
�

C
onsider questions to obtain inculpatory evidence (e.g., evidence to help establish the 

allegations in the C
om

plaint occurred).
–

Lack of consent
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7

A.
C

om
plainant Advisor C

onW¶d±
�

C
onsider questions to establish the lack of credibility of a w

itness. 
–

Inconsistencies
–

M
otivation not to tell the truth

–
D

efects in perception
–

D
efects in recollection

–
Lack of personal know

ledge
–

D
ocum

ents do not lie.  W
hat do docum

ents say?
�

You cannot ask questions that seek the disclosure of inform
ation protected under a 

legally-recognized privilege (attorney-client, priest-penitent, therapist-patient, and 
physician/healthcare provider-patient). 34 C

FR
 §106.45(b)(1)(x).

�
YRX caQQRW aVk TXeVWiRQV abRXW SaUW\¶V m

edical RU SV\chRlRgical cRQdiWiRQ XQleVV Whe 
party has given voluntary w

ritten consent. 34 C
FR

 §
106.45(b)(5)(i)
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8

A.
C

om
plainant Advisor C

onW¶d±
�

YRX caQQRW aVk TXeVWiRQV abRXW a SaUW\¶V SUiRU Ve[Xal behaYiRU, VXbjecW WR WZ
R 

exceptions.  34 C
FR

 §106.45(b)(5)(vi).
a.

The questions or evidence are being offered to prove that som
eone other 

than the R
espondent is responsible for the conduct alleged by the 

C
om

plainant.
b.

The questions or evidence are about prior sexual behavior betw
een 

C
om

plainant and R
espondent and are asked to establish consent. 
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9 6.
Prepare outline of cross-exam

ination for w
itnesses.

A
.

R
espondent Advisor ±

�
M

ust ask questions that are relevant.
–

³R
eleYaQW´ m

eans having a tendency to prove or disprove a fact at issue.
�

Q
uestions to obtain exculpatory evidence (e.g., evidence to help establish the R

espondent 
didQ¶W dR w

hat is being alleged, had consent to do it, or did w
hat is being alleged, but it is 

not a violation)
�

Q
uestions to establish the lack of credibility of a w

itness. 
–

Inconsistency
–

M
otivation to lie or distort the truth

–
D

efects in perception
–

D
efects in recollection

–
Lack of personal know

ledge
–

D
ocum

ents do not lie.  W
hat do docum

ents say?
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A
.

R
espondent Advisor C

onW¶d±
�

YRX caQQRW aVk TXeVWiRQV abRXW a SaUW\¶V SUiRU Ve[Xal behaYiRU, VXbjecW WR WZ
R e[ceSWiRQV.  

34 C
FR

 §106.45(b)(5)(vi).
–

The questions or evidence are being offered to prove that som
eone other than the 

R
espondent is responsible for the conduct alleged by the C

om
plainant.

–
The questions or evidence are about prior sexual behavior betw

een C
om

plainant and 
R

espondent and are asked to establish consent. 
�

You cannot ask questions about a C
Rm

SlaiQaQW¶V sexual predisposition.  There are no 
exceptions.  34 C

FR
 §106.45(b)(5)(vi).

�
You cannot ask questions that seek the disclosure of inform

ation protected under a legally-
recognized privilege

(attorney-client, priest-penitent, therapist-patient, and 
physician/healthcare provider-patient). 34 C

FR
 §106.45(b)(1)(x).

�
YRX caQQRW aVk TXeVWiRQV abRXW SaUW\¶V m

edical RU SV\chRlRgical cRQdiWiRQ XQleVV the party 
has given voluntary, w

ritten consent. 34 C
FR

 §
106.45(b)(5)(i).
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11 7.
At the hearing, after each w

itness com
pletes direct exam

ination, assess w
hich 

cross-exam
ination questions to delete or add.

8.
C

onduct cross-exam
ination

A
.

Include just one fact per question

B
.

A
sk m

ostly leading questions that seek relevant inform
ation

C
.

M
ake your point and m

ove on
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